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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

Sessions Case No186 of 2007 

Under section 121/121(A) I.P.C 
(Arising out of G.R. Case No. 1026 of 2000 

 

   State of Assam 
–Vs– 

                 Smti Bonti@ Bonti Saikia ... Accused    
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur 
 
 

Date of Evidence    :   10.07.2009, 30.03.2011, 11.03.2014, 10.09.2014,  
                                 30.01.2015, 04.03.2015 
Date of Argument   :   01.06.2015 
Date of Judgment   :   15.06.2015 
 
For the State          :    K. Adikhari, Addl Public Prosecutor. 

For the accused       :   Sri Someswar Bora, Advocate. 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that Sri Ramakanta Nath lodged an 

FIR on 10.09.2010, on search of the house of the accused Bagiram Nath and Smt 

Gandeswari Devi incriminating documents in connection with the activities of 

unlawful organisation ULFA were recovered and seized. It was further stated that 

their house was being used for illegal activities of the said organisation and that 

Gandeswari Devi. wife of Bagiram Nath was the President of the Nari Suraksha 

Samity and was helping the said unlawful organisation. The said FIR was registered 

as Jamuguri P.S Case No. 73/11 dated 3.1.2011 under section 121/121(A) I.P.C. 
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2. After due investigation, charge-sheet was submitted against three  accused 

persons, namely, (i) Sri Bagiram Nath (since deceased) (ii) Gandeswari Devi (since 

deceased) and the present accused person/Smti. Bonti Sakia under section 121/ 121 

(A) IPC R/W section 10/13 of the Unlawful Activities (Prevention) Act. 

 

3. The accused persons entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Ld Sub Divisional Judicial Magistrate, Sonitpur, Tezpur. 

 

4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr. P.C, formal charge u/s 10/13 (i) (b) UA (P) Act was framed, against 

Bagiram Nath (since deceased) and charge 121/121 (A) of IPC was framed against 

the present accused/ Bonti Saikia. (Gandeswari Devi having died prior in time). The 

charge was read over and explained to the said two accused persons, to which they 

pleaded not guilty and claimed to be tried. Subsequently, the case against Bagiram 

Nath abated vide order dated 19.09.2013. The trial proceeded in respect of Bonti 

Saikia. 

 

5. In support of its case, the prosecution examined nine witnesses and defence 

examined none. The plea of defence is of total denial. 

 

6. After closure of the prosecution evidence, the accused person/Bonti Saikia 

was examined u/s 313 of the CrPC. 

 

POINTS FOR DETERMINATION 

 Whether the accused Bonti Saikia, abetted the waging of war against the 

Government of India or conspired to wage such war? 

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides. 
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DECISION  AND REASONS THEREOF 

8. PW 1, Haren Ch Nath deposed that the accused Bogiram (since deceased) 

was known to him and that accused Bonti Saikia was not known to him. PW 1  

stated that the occurrence was of about 5-6 years ago, the OC of Jamuguri PS 

called PW 1 at night and he took him to the house of Late Borigam Nath. Late 

Bogiram was called from inside his house and kept in the veranda. PW 1 stated taht 

the OC asked him to read but since he could not see properly, he could not read. 

PW 1 stated that he was asked to sign on a paper and forcibly signature was 

obtained from him by the OC. PW 1 stated that the document shown to him in the 

Court was not the one which he had seen in the verandah. PW 1 identified his 

signature as Ext 1 (1). 

9.   In the cross examination, PW 1 stated that there were many army men and 

police men, who had come in several vehicles at about 10.30 PM, when he was 

taken to the house of Late Bogiram. PW 1 stated that there were only 3 houses 

near the house of Late Bogiram. Police had not shown him any articles after 

searching the house of Bogiram and that he did know from where the articles 

shown to him in the verandah of Lt Bogiram were brought from. PW 1 stated that 

he could not say what the police recorded as being his statement u/s 161 CrPC and 

that his signature was obtained under threat. 

10.  PW 2 Dilip Saikia declined having any knowledge about the occurrence. The 

defence declined to cross examine. 

11.  PW- 3, Bhaben Hazarika @ Tutu deposed that on 2.3.2003 he was at home 

and he had no knowledge about the occurrence. PW 3 was declared hostile at the 

instance of the prosecution. In cross examination by the prosecution PW 3 denied 

having stated before the police that Smt Bhonti Saikia @ Palita Baruah was known 

to him, that he had met members of ULFA organisation in the house of Bogiram 

Nath at Vill: Khadaichuk, that he knew that when the police conducted search twice 
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in September, 2000 Bonti Saiki and others fled away, that Bonti was then working in 

political group in Bhutan. 

 

12. In cross examination by the defence, PW3 stated that the accused Bonti 

Saikia was not known to him and the police had not recorded his statement. 

 

13.  PW- 4, Sri Tarun Ch Hazarika deposed that accused Bonti Saikia was known 

to him as she used to reside about 1 phalang away from the house of PW 4. PW 4 

stated that the occurrence was of the year 2003. Bonti Saikia’s brother was a 

member of the ULFA organisation. In 1993 on 7th April, Army had shot the brother 

of the accused, namely, (Simanta Saikia), at Kusumtolla. PW 4 stated that since the 

year 1997 the accused stopped residing near his house and he had heard that the 

accused joined ULFA organisation.  

 

14. In cross examination PW 4,  stated that he did not know whether the 

accused had since married and her place of resident. PW 4 stated that he had not 

seen her in the village since long. PW 3 denied that he had only heard about the 

accused Bonti Saikia being a member of ULFA organisation. 

 

15.  PW- 5, Sri Jadav Saikia, VDP Secretary deposed that the accused Bonti 

Saikia was known to him as she originally belonged to their village. PW 5 stated that 

brother of the accused , Srimanta Saikia was a ULFA cadre and he died of army 

bullets. PW 5 stated that the accused had joined ULFA organisation. PW 5 stated 

that mother of accused Bonti Saikia, Smt Sarumari Saikia, was bed ridden and she 

was not in a condition to depose.  

 

16. In cross examination by PW 5 stated that he seen Bonti Saikia, visit her 

native house and he knew that she was married. PW 5 stated the he had heard that 

she joined ULFA organisation. 
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17.   PW 6,  Sri Ranjit Saikia deposed that the accused, Bonti Saikia was known to 

him as her father’s house was in their village. PW 6 stated that Bonti , the accused 

went away from the village in the year 1997 and he could not say where she 

resided. The defence declined to cross examine PW 6. 

 

18.  PW 7, Sri Dilip Bharali deposed that on 6.2.2004 he was posted as OC 

Jamuguri PS. On that day he was endorsed with Jamuguri PS Case No. 73 of 2000, 

on transfer of the earlier IO Sri Sachikanta Das. PW 7 stated that on perusal of the 

case dairy it transpired that the instant case was initiated with GDE No. 176 dated 

9.9.2000 (Ext 3) written in the handwriting of SI Ramakanta Nath, which he knew. 

PW 7 stated that subsequently FIR (Ext 4) was lodged by SI Ramakanta Nath on 

10.9.2000 and the same was registered as Jamuguri PS Case No. 73 of 2000 by SI 

Ramakanta Nath, whose handwriting he identified [Ext 4 (1)]. PW 7 stated that SI 

Ramakanta Nath recorded the statement of various witnesses and seized the 

following: (i) Three number Publicity letter of  ULFA in respect Jatiya Sahid (ii) 

Three number Sampratik Jatiya Mukti Sangram’s publicity letter (iii) One number 

ULFA annual booklet of ULFA (iv) UFLA letter – 1 nos. (v) One number ULFA special 

publicity document (vi) One number ULFA special publicity paper of 28.Feb (vii) One 

number publicity letter in respect of persons who are sympathisers of ULFA (viii) 

Four number 27th July Swahid Diwas – ULFA letter/document (viii) Cash Receipt 

Book No. 231 & 233  (ix) 24 nos. BJP party Poster (x) Nari Natha Batori Kagaz- 10 

nos. (xi) Mach Kach Patrika- 1 no (xii) Kach-nach Pur Bahani Poster – 100 piece 

(xiii) Gopini Sangha Book – 1 nos. (xiv) Anan Aloconi – 1 nos. (xv) Kasor Pad -1 nos 

(xvi) Nasor Pad -1 nos vide Seizure List (Ext 1) prepared by Ramakanta Nath in his 

handwriting [Ext 1 (2)].  PW 7 stated that after being endorsed with the case on 

6.2.2004, he submitted a prayer to the Home Secy, Govt of Assam for sanction. PW 

7 exhibited as Ext   5, the letter seeking prosecution sanction against Bogiram Nath, 

Gangeswari Devi and Smt Bonti Saikia in connection with Jamuguri PS Case No. 73 

of 2000. PW 7 stated that thereafter he was transferred and he handed over the 

case dairy to the then OC Jamuguri PS. PW 7 stated that perusal of the records 

reveal that prosecution sanction was granted vide letter dated 10.5.2004 (Ext 6) 
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and the same was received by SI Padmadhar Chetia on 27.5.2005. PW 7 stated that 

case dairy further revealed that on completion of investigation, chargesheet (Ext 7) 

was submitted by SI Tilak Ch Bora .  

 

19. In cross examination, PW 7 stated that he did not record the evidence of 

Bhaben Hazarika. PW 7 stated that he wrote for prosecution sanction and thereafter 

within a short period he was transferred. PW 3 stated that in the FIR and in the 

Seizure List the name of Bonti Saikia was not mentioned. 

 

20.  PW 8, Sri Ramakanta Nath (Inspector of Police, Retd) deposed that on 

10.9.2000, he was posted as OC, Jamuguri PS. On that day, the house of Bogiram 

Nath and his wife Gangeswari Devi of Khadoichuk, Jamuguri was searched at about 

2.20 PM, as their house was being used for shelter of ULFA cadres. PW 8 stated 

that he found various documents connected with the activities of banned ULFA 

organisation and the same was seized by him vide Ext 1, the Seizure List. PW 8 

stated that he seized the following vide Ext 1, namely, (i) Three number Publicity 

letter of  ULFA in respect Jatiya Sahid (ii) Three number Sampratik Jatiya Mukti 

Sangram’s publicity letter (iii) One number ULFA annual booklet of ULFA (iv) UFLA 

letter – 1 nos. (v) One number ULFA special publicity document (vi) One number 

ULFA special publicity paper of 28.Feb (vii) One number publicity letter in respect of 

persons who are sympathisers of ULFA (viii) Four number 27th July Swahid Diwas – 

ULFA letter/document (viii) Cash Receipt Book No. 231 & 233  (ix) 24 nos. BJP party 

Poster (x) Nari Natha Batori Kagaz- 10 nos. (xi) Mach Kach Patrika- 1 no (xii) Kach-

nach Pur Bahani Poster – 100 piece (xiii) Gopini Sangha Book – 1 nos. (xiv) Anan 

Aloconi – 1 nos. (xv) Kasor Pad -1 nos (xvi) Nasor Pad -1 nos.  PW 8 stated that 

thereafter on 10.9.2000, he submitted FIR (Ext 4 ) at Jamuguri PS in connection 

with the said search. PW 8 stated that he recorded the statements of witnesses, 

namely, Harendra Nath, Birendra Nath and Pranab Kataki and arrested Gangeswari 

Debi and Bogiram Nath (husband and wife) and forwarded them to the Court. In 

cross examination, PW 8 stated  that in the FIR he had not mentioned the name of 

Bonti Saikia nor had he arrested Bonti Saikia. 
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21.  PW 9, Sri Sachikant Das stated that on 10.12.2002, he was posted as 

Second Officer, OC Jamuguri PS and on that day the Jamuguri PS Case No. 73 of 

2000 was endorsed to him. During investigation, he searched the house of accused 

Bonti Saikia but she could not be arrested as she was not there. PW 9 stated that 

he recorded the statements of witnesses, namely, Sarumaei Saikia, Dilip Saikia, 

Ranjit Saikia and Khemeswar Saikia. PW 9 stated that during recording of their 

statements, he learnt that accused Bonti Saikia was untraced since August, 1997 

and he also learnt that she had joined the banned ULFA organisation. PW 9 stated 

that Bonki Saikia was arrested by him on 9.1.2004 and forwarded to the Court. PW 

9 stated that during Investigation he learnt that Bonti Saikia was in judicial custody 

in Nalbari District Jail as she had surrendered in Bhutan and had been handed over 

to India and he made an application to the Ld CJM, Sonitpur for a production 

warrant of Smt Bonti Saikia in connection with this case. PW 9 stated that on receipt 

of permission, he interrogated Bonti Saikia , who was shown arrested in the instant 

case. 

 

22. In cross examination, PW 9 stated that during investigation and recording of 

statement of Sarumaei Saikia, mother of Bonti, it transpired that Bonti Saikia was 

not there in her house since 1997. PW 9 stated that he did not find any documents 

relating to ULFA in the house of Bonti Saikia. PW 9 stated that he did not find Bonti 

Saikia in her house when he searched for her and he could not say the exact date of 

surrender of Bonti Saikia. PW 9 stated that Bonti Saikia’s brother Srimanta Saikia 

was an ULFA cadre and he died in 1993 in police firing as stated to him by Sarumaei 

Saikia. PW 9 denied the suggestion that since 1993 the police was harassing the 

family members of Bonti Saikia and therefore they had abandoned their house and 

left and Bonti Saikia married person man in Barpeta and was residing there. PW 9 

denied the suggestion that Bonti Saikia has been falsely implicated as ULFA cadre in 

the instant case and only on suspicion. PW 9 denied the suggestion that witnesses, 

namely, Sarumaei Saikia, Dilip Saikia, Ranjit Saikia and Khemeswar Saikia did not 

implicate Bonti Saikia in their statements and he had falsely, on suspicion implicated 
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her in this case. PW 9 denied the suggestion that he did not search the house of 

Bonti Saikia and therefore no trace map was available on record. 

 

23. In the instant case the accused Bonti Saikia is facing trial for abetting and 

conspiring to wage a war against the country. In so far the charge of conspiring is 

concerned, in Nazir Khan vs Delhi reported in 2003 (8) SCC 461, it was held by the 

Hon’ble Supreme Court that “No doubt in the case of conspiracy there cannot be 

any direct evidence. The ingredients of offence are that there should be an 

agreement between persons who are alleged to conspire and the said agreement 

should be for doing an illegal act or for doing illegal means, an act which itself may 

not be illegal. Therefore, the essence of criminal conspiracy is an agreement to do 

an illegal act and such an agreement can be proved either by direct evidence or by 

circumstantial evidence or by both, and it is a matter of common experience that 

direct evidence to prove conspiracy is rarely available. Therefore, the circumstances 

proved before, during and after the occurrence have to be considered to decide 

about the complicity of the accused......The provisions of Sections 120-A and 120-B, 

I.P.C. have brought the law of conspiracy in India in line with the English Law by 

making the overt act unessential when the conspiracy is to commit any punishable 

offence. The English Law on this matter is well settled. Russell on Crime (12 Ed. Vol. 

I, p. 202) may be usefully noted- "The gist of the offence of conspiracy then lies, 

not in doing the act, or effecting the purpose for which the conspiracy is formed, 

nor in attempting to do them, nor in inciting others to do them, but in the forming 

of the scheme or agreement between the parties, agreement is essential. Mere 

knowledge, or even discussion, of the plan is not, per se, enough." 

 

24. Again, in Md Jamiluddin Nazir vs State of West Bengal reported in 2014 (7) 

SCC 443, the Hon’ble Supreme Court referring to its earlier pronouncements have 

elaborately dealt with, amongst others, the concept of “waging of war” under 

section 121/121 (A) of the IPC.  It culled out various factors determinative in 

respect thereof which included analysis of what was the target of attack chosen by 

the conspirators and the immediate objective sought to be achieved thereby; the 



 

 

Page 9 of 11 

 

planned operations if executed what is the extent of disaster spelt out to the whole 

nation; whether a war like situation lingering for days or weeks would have 

prevailed and such offensive acts of unimaginable description and devastation 

would have posed a challenge to the government and the democratic institutions for 

the protection of which the government of the day stands.”  

 

25. In the case at hand it has come on record through PW 4 and PW 5 that they 

had heard that the accused Bonti Saikia, had joined ULFA organisation after her 

brother (Lt Srimanta Saikia) who was allegedly an ULFA cadre, was gunned down by 

the army in the year 1993. Apart from the latter, it has come on record through PW 

6 that since 1997, the accused person was not seen in the village. Again, at the 

time of investigation, the IO, PW 8 learnt that the accused Bonti Saikia had 

surrendered in Bhutan and was handed over to India. SI Ramakanta Nath set the 

instant case in motion vide his FIR (Ext 4) where he has stated about recovery of 

documents of ULFA organisation from the house of Late Bogiram Nath. Apart from 

the accused Bonti Saikia being from the same village, her disappearance from the 

village in 1997 and the IO’s revelation that she surrendered in Bhutan, no other 

circumstance has been brought into play by the prosecution, let alone, the 

indicatives as laid down in the judgment of the Supreme Court (and as narrated 

herein above) to bring home the point that the accused Bonti Sakia actually 

participated in conspiring or abetting of waging of war against the Government. 

None of the witnesses in the present case have deposed to the said extent. No 

other materials have been placed on record. Alleged recovery of incriminating 

documents relating to the activities of the ULFA organisation (which was declared to 

be an unlawful outfit), has been shown to have been made from the house of Late 

Bogiram Nath. It is not the case of the prosecution that the accused Bonti was 

present at the time of such recovery or fled the scene. Apart from the sharing of a 

common village with that of late Bogiram Nath, nothing has been brought on 

material to connect the accused Bonti with the offence alleged, in so far as, the 

instant case is concerned. 
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26.  In view of the aforesaid discussion, it is held that the prosecution has failed 

to prove that the accused person conspired or abetted in waging war against the 

country, beyond reasonable doubt, as such, the accused Bonti Saikia is acquitted of 

the charge u/s 121/121 (A) IPC and set at liberty forthwith. 

 

27.  Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C. 

 

28.   Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr.P.C. 

            The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 15th day of June, 2015. 

 

Additional Sessions Judge No. 2, 

                                                                             Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution 

 PW 1: Haren Ch Nath 

 PW 2: Dilip Saikia 

 PW 3: Sri Bhaben Hazarika 

 PW 4: Sri Tarun Ch Hazarika 

 PW 5: Sri Jadav Saikia 

 PW 6: Sri Ranjit Saikia 

 PW 7: Sri Dilip Bharali 

 PW 8:Sri Ramakanta Nath 

 PW 9: Sri Sachikant Das 

2. Witnesses for Defence: NIL 

3. Court Witnesses         :  NIL 

4. Prosecution Exhibits    : 

 Ext 1: Seizure List 

 Ext 2: Nil 

 Ext 3: GDE No. 176 dated 9.9.2000  

 Ext 4: FIR 

 Ext 5: Letter seeking prosecution Sanction  

 Ext 6: Prosecution sanction vide letter dated 10.5.2004   

           Ext 7: Chargesheet 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

 

 

                                                             Addl. Sessions Judge No.2 

                                                                 Sonitpur, Tezpur 


